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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 2-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 2, 5, 10-11,14, 20-21 and 24-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Adams et al. (US 5,504,744) in view of Aimoto et al. (US 
6,144,636). 

For claim 2, Adams et al. disclose further comprising receiving program code in 
the packet forwarding device after installation of the packet forwarding device in a 
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packet communications network and wherein said monitoring, determining and 
automatically changing is implemented by the executing program code (col. 5, lines 27- 
35). 

For claim 5, Adams et al. disclose broadband switching network, comprising: 

monitoring bandwidth consumption (figure 3, reference 31, col. 6, line 32) by one 
or more types of packet traffic (figure 4, reference 41-44, col. 10, lines 29-35) received 
in the packet forwarding device comprising determining a measure of bandwidth 
consumption in the packet forwarding device due to traffic associated with a physical 
port (figure 3, references 22 or 25) on the forwarding device (col. 10, lines 29-62); 

determining whether the bandwidth consumption by the one or more type of 
packet traffic exceeds a threshold (col. 5, lines 34-35). 

However, Adams et al. do not expressly disclose automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold. In an analogous art, Aimoto et al. disclose automatically 
changing assignment of at least one type of packet traffic of the one or more types of 
packet traffic from a queue (CBR buffer means) having a first priority (CBR buffer is set 
higher than that of the VBR buffer means) to a queue (VBR buffer means) having a 
second priority if the bandwidth consumption computed based on traffic statistics 
substantially in real-time exceeds the threshold (col. 2, lines 65-67). 
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One skilled in the art would have recognized the automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold, and would have applied Aimoto et al.'s traffic classes in Adams 
et al.'s threshold. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention, to use Aimoto et al.'s packet switch and congestion 
notification method in Adams et al.'s broadband switching network with the motivation 
being transferred the cell to the VBR buffer (col. 2, lines 65-67). 

For claim 10, Adams et al. disclose broadband switching network, comprising: 

a plurality of input/output (I/O) ports to transmit and receive packets of 
information (figure 2, references 22 and 23, col. 4, lines 60-66); 

first and second queues to buffet the packets prior to transmission via one or 
more of the I/O ports (figure 4, references 41-44, col. 4, lines 29-41); and 

queue assignment logic to assign the packets to be buffered in either the first 
queue or the second queue according to a packet type associated with each packet, 
each of the packets being associated with at least one of a plurality of packet types 

one or more agents (figure 3, reference 31) to monitor bandwidth consumption by 
packets associated with a first packet type of the plurality of packet types (col. 10, lines 
29-62). 

However, Adams et al. do not expressly disclose automatically change 
assignment of packets associated with the first packet type from the first queue to the 
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second queue if bandwidth consumption of packets associated with the first packet type 
and computed based on an evaluation of traffic statistics substantially in real-time 
exceeds a threshold; packets buffered in the first queue having higher transmission 
priority than packets buffered in the second queue; and queue assignment logic to 
assign the packets to be buffered in either the first queue or the second queue 
according to a packet type associated with each packet, each of the packets being 
associated with at least one of a plurality of packet types. In an analogous art, Aimoto et 
al. disclose automatically change assignment of packets associated with the first packet 
type from the first queue (CBR buffer is set higher priority than that of the VBR buffer 
means) to the second queue (VBR buffer means) if bandwidth consumption of packets 
associated with the first packet type and computed based on an evaluation of traffic 
statistics substantially in real-time exceeds a threshold (col. 2, lines 65-67); packets 
buffered in the first queue having higher transmission priority than packets buffered in 
the second queue (col. 2, lines 60-64); and queue assignment logic to assign the 
packets to be buffered in either the first queue or the second queue according to a 
packet type associated with each packet, each of the packets being associated with at 
least one of a plurality of packet types (col. 2, lines 47-64). 

One skilled in the art would have recognized the automatically change 
assignment of packets associated with the first packet type from the first queue to the 
second queue if bandwidth consumption of packets associated with the first packet type 
and computed based on an evaluation of traffic statistics substantially in real-time 
exceeds a threshold, and would have applied Aimoto et al.'s traffic classes in Adams et 
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al.'s threshold. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to use Aimoto et al.'s packet switch and congestion notification 
method in Adams et al.'s broadband switching network with the motivation being 
transferred the cell to the VBR buffer (col. 2, lines 65-67). 

For claim 1 1 , Adams et al. disclose further comprising: 

a processing unit coupled to the plurality of I/O ports (figure 3, references 22 and 
25), the processing unit including a memory and a processor (figure 3, references 34 
and 32, col. col. 6, lines 31-35); and 

a data communications interface to receive program code in the memory of 
processing unit after installation of the packet forwarding apparatus in a packet 
communications network and wherein the one or more agents are implemented by 
execution of the program code in the processor of the processing unit (col. 5, lines 27- 
30). 

For claim 14, Adams et al. disclose wherein the first packet type comprises 
packets associated with a particular one of the I/O ports (col. 4, lines 60-66); 

For claim 20, Adams et al. disclose broadband switching network, comprising: 

a plurality of input/output (I/O) ports to transmit and receive packets of 
information from one or more other devices in the communications network (figure 2, 
references 22 and 23, col. 4, lines 60-66); 

first and second queues to buffer the packets prior to transmission via one or 
more of the I/O ports, packets buffered in the first queue having higher transmission 
priority than packets buffered in the second queue (figure 4, references 41-44, col. 4, 
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lines 29-35); 

queue assignment logic to assign the packets to be buffered in either the first 
queue or the second queue according to a packet type associated with each packet, 
each of the packets being associated with at least one era plurality of packet types (col. 
10, lines 40-62); and 

one or more agents (figure 2, reference 31) to monitor bandwidth consumption by 
packets associated with a first packet type of the plurality of packet types (col. 10, lines 
29-62). 

However, Adams et al. do not expressly disclose automatically change 
assignment of packets associated with the first packet type from the first queue to the 
second queue if bandwidth consumption of packets associated with the first packet type 
and computed based on an evaluation of traffic statistics substantially in real-time 
exceeds a threshold. In an analogous art, Aimoto et al. disclose automatically change 
assignment of packets associated with the first packet type from the first queue (CBR 
buffer means) to the second queue (VBR buffer means) if bandwidth consumption of 
packets associated with the first packet type and computed based on an evaluation of 
traffic statistics substantially in real-time exceeds a threshold (col. 2, lines 65-67). 

One skilled in the art would have recognized the automatically change 
assignment of packets associated with the first packet type from the first queue to the 
second queue if bandwidth consumption of packets associated with the first packet type 
and computed based on an evaluation of traffic statistics substantially in real-time 
exceeds a threshold, and would have applied Aimoto et al.'s traffic classes in Adams et 
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al.'s threshold. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention, to use Aimoto et al.'s packet switch and congestion notification 
method in Adams et al.'s broadband switching network with the motivation being 
transferred the cell to the VBR buffer (col. 2, lines 65-67). 

For claim 21 , Adams et al. disclose further comprising: 

a processing unit coupled to the plurality of I/O ports (figure 3, references 22 and 
25), the processing unit including a memory and a processor (figure 3, references 34 
and 32, col. col. 6, lines 31-35); and 

a data communications interface to receive program code in the memory of 
processing unit after installation of the packet forwarding apparatus in a packet 
communications network and wherein the one or more agents are implemented by 
execution of the program code in the processor of the processing unit (col. 5, lines 27- 
30). 

For claim 24, Adams et al. disclose wherein the packet forwarding apparatus is a 
switch (figure 2, reference 21 , col. 4, line 60). 

For claim 25, Adams et al. disclose wherein the packet forwarding device is a 
switch (figure 2, reference 21 , col. 4, line 60). 

5. Claims 3-4, 12-13 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Adams et al. (US 5,504,744) in view of Aimoto et al. (US 6,144,636) 
further in view of Goth et al. (US 6,373,841 ). 

For claims 3-4, 12-13 and 22, Adams et al. in view of Aimoto et al. do not 
expressly disclose wherein receiving the program code comprises receiving a equence 
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of virtual machine instructions and wherein executing the program code comprises 
executing the sequence of virtual machine instructions using a virtual machine included 
in the packet forwarding device. In an analogous art, Goth et al. disclose wherein 
receiving the program code comprises receiving a sequence of virtual machine 
instructions and wherein executing the program code comprises executing the 
sequence of virtual machine instructions using a virtual machine included in the packet 
forwarding device (col. 8, lines 3-4). 

Goth et al. disclose wherein receiving the sequence of virtual machine 
instructions comprises receiving a sequence of Java byte codes and wherein executing 
the sequence of virtual machine instructions using a virtual machine comprises 
executing the sequence of Java byte codes in a Java virtual machine included in the 
packet forwarding device (col. 8, lines 2-3 as set forth in claim 4); wherein the packet 
forwarding apparatus further comprises program code that, when executed by the 
processing unit, implements a virtual machine, and wherein the program code received 
via the data communications interface comprises a sequence of instructions that is 
executed by the virtual machine to implement one or more agents (col. 8, line 4 as set 
forth in claim 12); wherein the program code received via the data communications 
interface includes a sequence of Java byte codes and wherein the virtual machine is a 
Java virtual machine (col. 8, line 4 as set forth in claim 13); wherein the packet 
forwarding device further includes program code that, when executed by the processing 
unit, implements a virtual machine, and wherein the program code received via the data 
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communications interface includes a sequence of instructions that is executed by the 
virtual machine it implement one or more agents (col. 8, line 4 as set forth in claim 22). 

One skilled in the art would have recognized the wherein receiving the program 
code comprises receiving a sequence of virtual machine instructions and wherein 
executing the program code comprises executing the sequence of virtual machine 
instructions using a virtual machine included in the packet forwarding device, and would 
have applied Goth et al.'s Java virtual machine in Adams et al.'s programmed. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Goth et al.'s integrated LAN controlled and web server chip in Adams 
et al.'s broadband switching network with the motivation being to provide the Java 
Virtual Machine (col. 8, line 4). 

6. Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adams et al. (US 5,504,744) in view of Aimoto et al. (US 6,144,636) further in view of 
Pitcher etal. (US 5,790,554). 

For claims 6-7, Adams et al. disclose broadband switching network, comprising: 
monitoring bandwidth consumption (figure 3, reference 31, col. 6, line 32) by one 
or more types of packet traffic received in the packet forwarding device (figure 4, 
reference 41-44, col. 10, lines 29-35) comprising determining a measure of bandwidth 
consumption in the packet forwarding device due to traffic (col. 10, lines 29-62); and 
determining whether the bandwidth consumption by the one or more types of 
packet traffic exceeds a threshold (col. 5, lines 34-35). 
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However, Adams et al. do not expressly disclose automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold. In an analogous art, Aimoto et al. disclose automatically 
changing assignment of at least one type of packet traffic of the one or more types of 
packet traffic from a queue having a first priority to a queue having a second priority if 
the bandwidth consumption computed based on traffic statistics substantially in real- 
time exceeds the threshold (col. 2, lines 65-67). 

One skilled in the art would have recognized the automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold, and would have applied Aimoto et al.'s traffic classes in Adams 
et al.'s threshold. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention, to use Aimoto et al.'s packet switch and congestion 
notification method in Adams et al.'s broadband switching network with the motivation 
being transferred the cell to the VBR buffer (col. 2, lines 65-67). 

Furthermore, Adams et al. in view of Aimoto et al. do not expressly disclose 
traffic associated with a particular network address; and an evaluation of traffic statistics 
substantially in real-time. In an analogous art, Pitcher et al. disclose traffic associated 
with a particular network address (col. 6, lines 35-37). 
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Pitcher et al. disclose wherein determining a measure of bandwidth consumption 
in the packet forwarding device due to traffic associated with the particular network 
address comprises determining a measure of bandwidth consumption due to traffic 
associated with a particular media access control (MAC) address (col. 6, lines 35-37 as 
set forth in claim 7). 

One skilled in the art would have recognized the traffic associated with a 
particular network address, and would have applied Pitcher et al.'s devices forward 
packets in Adams et al.'s sub-switching network. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention, to use Pitcher et al.'s 
method and apparatus for processing data packets in a network in ATM networks in 
Adams et al.'s broadband switching network with the motivation being maintained a 
data structure or the like associating MAC addresses of devices in the network with the 
port out which the device may be reached over the network (col. 6, lines 37-40). 

For claims 8-9 and 15-17, Adams et al. disclose broadband switching network, 
comprising: 

monitoring bandwidth consumption (figure 3, reference 31, col. 6, line 32) by one 
or more types of packet traffic received in the packet forwarding device (figure 4, 
reference 41-44, col. 10, lines 29-35) comprising determining a measure of bandwidth 
consumption in the packet forwarding device due to traffic (col. 10, lines 29-62); and 

determining whether the bandwidth consumption by the one or more types of 
packet traffic exceeding a threshold (col. 5, lines 34-35). 
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However, Adams et al. do not expressly disclose automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold. In an analogous art, Aimoto et al. disclose automatically 
changing assignment of at least one type of packet traffic of the one or more types of 
packet traffic from a queue having a first priority to a queue having a second priority if 
the bandwidth consumption computed based on traffic statistics substantially in real- 
time exceeds the threshold (col. 2, lines 65-67). 

One skilled in the art would have recognized the automatically changing 
assignment of at least one type of packet traffic of the one or more types of packet 
traffic from a queue having a first priority to a queue having a second priority if the 
bandwidth consumption computed based on traffic statistics substantially in real-time 
exceeds the threshold, and would have applied Aimoto et al.'s traffic classes in Adams 
et al.'s threshold. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention, to use Aimoto et al.'s packet switch and congestion 
notification method in Adams et al.'s broadband switching network with the motivation 
being transferred the cell to the VBR buffer (col. 2, lines 65-67). 

Furthermore, Adams et al. in view of Aimoto et al. do not expressly disclose 
traffic associated with a particular communications protocol. In an analogous art, Pitcher 
et al. disclose traffic associated with a particular communications protocol (col. 6, lines 
1-4). 
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Pitcher et al. disclose wherein determining a measure of bandwidth consumption 
in the packet forwarding device due to traffic associated with the particular 
communications protocol comprises determining a measure of bandwidth consumption 
in the packet forwarding device due to traffic associated with at least one of the 
following protocols: file transfer protocol (FTP), hyper-text transfer protocol (HTTP), 
transmission control protocol/Internet protocol (TCP/[P)(col. 6, lines 1-4 as set forth in 
claim 9); wherein the first packet type comprises packets comprises packet associated 
with a particular network address (col. 6, lines 35-37 as set forth in claim 15); wherein 
the particular network address is a particular media access control (MAC) address (col. 
6, lines 35-37 as set forth in claim 16); wherein the first packet type comprises packets 
comprises packets associated with a particular communications protocol (col. 6, lines 1- 
4 as set forth in claim 17). 

One skilled in the art would have recognized the traffic associated with a 
particular communications protocol, and would have applied Pitcher et al.'s TCP/IP 
protocol in Adams et al.'s sub-switching network. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention, to use Pitcher et al.'s 
method and apparatus for processing data packets in a network in ATM networks in 
Adams et al.'s broadband switching network with the motivation being to provide the 
means by which a network management system operating on computer system 500 
exchange information with other devices couples to the same computer network such 
as LAN switch 100 (col. 6, lines 4-7). 
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7. Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adams et al. (US 5,504,744) in view of Aimoto et al. (US 6,144,636) and Pitcher et al. 
(US 5,790,554) further in view of Goth et al. (US 6,373,841 ). 

For claim 1 8 and 1 9, Adams et al. in view of Aimoto et al. and Pitcher et al. do 
not expressly disclose wherein the particular communications protocol is a hyper-text 
transfer, protocol (HTTP). In an analogous art, Goth et al. disclose wherein the 
particular communications protocol is a hyper-text transfer, protocol (HTTP)(col. 3, line 
23); wherein the particular communications protocol is a file transfer protocol (FTP)(col. 
3, line 24 as set forth in claim 19). 

One skilled in the art would have recognized the wherein the particular 
communications protocol is a hyper-text transfer, protocol (HTTP), and would have 
applied Goth et al.'s Java virtual machine in Adams et al.'s programmed. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention, to 
use Goth et al.'s integrated LAN controlled and web server chip in Adams et al.'s 
broadband switching network with the motivation being to provide the Java Virtual 
Machine (col. 8, line 4). 

8. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kant 
(US 5,563,874) in view of Aimoto et al. (US 6,144,636). 

For claim 23, Kant discloses error monitoring algorithm for broadband signaling, 
comprising: 

monitoring an error rate associated with one or more types of packet traffic 
received in the packet forwarding device (col. 2, lines 10-13); 
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determining whether the error rate associated with the one or more types of 
packet traffic exceeds a threshold (col. 2, lines 14-15); 

automatically changing assignment of at least one type of packet traffic of the 
one or more types of packet traffic from a link to a another link if the error rate computed 
based on an evaluation of error information substantially exceeds the threshold (col. 2, 
lines 13-15) 

However, Kant does not expressly disclose changing from a queue having a first 
priority to a queue having a second priority in real-time exceeds the threshold. In an 
analogous art, Aimoto et al. disclose changing from a queue having a first priority to a 
queue having a second priority in real-time exceeds the threshold (col. 2, lines 65-67). 

One skilled in the art would have recognized the changing from a queue having a 
first priority to a queue having a second priority in real-time exceeds the threshold, and 
would have applied Aimoto et al.'s traffic classes in Kant's error monitoring algorithm. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention, to use Aimoto et al.'s packet switch and congestion notification method in 
Kant's error monitoring algorithm for broadband signaling with the motivation being 
transferred the cell to the VBR buffer (col. 2, lines 65-67). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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